AGREEMENT

BETWEEN THE STATE OF MINNESOTA

AND (RECIPIENT NAME)
THIS AGREEMENT is made between the State of Minnesota, acting by and through its Commissioner of Natural Resources (hereinafter the "State"); and the (recipient name) (hereinafter the "Recipient").

WHEREAS, Minnesota Statutes 116P.05 establishes the Legislative-Citizen Commission on Minnesota Resources (hereinafter LCCMR) and provides the LCCMR with the authority to oversee the expenditures from the Environment and Natural Resources Trust Fund, and;

WHEREAS, The Minnesota Legislature by Minnesota Laws 2010, Chapter 362, Section 2, Subdivision (appropriation number) appropriated $(appropriation amount) from the Minnesota Environment and Natural Resources Trust Fund to the Commissioner of Natural Resources for (appropriation name).
WHEREAS, (amount from work program attachment A) is to the Commissioner of Natural Resources for an agreement with (recipient name)
NOW THEREFORE, it is agreed between the State and the Recipient as follows:

1.

GENERAL CONDITIONS

1.1
The State awards to the Recipient up to $(amount from work program attachment A) for (project name) (hereinafter the “Project”) upon completion of agreed upon deliverables and expenditures in the Work Program.  The Recipient will not be awarded more than $(amount from work program attachment A).  Funds unspent in any appropriation year are available for expenditure until the appropriation expiration date.  The Recipient will be reimbursed by the State for eligible expenditures made upon receiving written documentation that the deliverable items articulated in the approved work program have been achieved, including partial achievements as evidenced by approved progress reports and documentation of expenses.

1.2 The Recipient acknowledges that these funds are from the State of Minnesota Environment and Natural Resources Trust Fund (hereinafter the “Trust Fund”), which is subject to certain legal restrictions and requirements, including Minnesota Statutes Chapter 116P.  The Recipient is responsible for compliance with this and all other applicable state and federal laws and regulations promulgated pursuant thereto governing the funding of the Minnesota Environment and Natural Resources Trust Fund in the fulfillment of the Project.

1.3 All services provided by the Recipient pursuant to this Agreement shall be performed to the satisfaction of the State, as determined by its Authorized Representative and in accord with all applicable federal, state, and local laws, ordinances, rules and regulations.  The Recipient shall only receive reimbursement for work found by the State to be satisfactory and performed in compliance with applicable federal, state or local law, ordinance, rule or regulation.

1.4 AUTHORIZED REPRESENTATIVES


The authorized representative for the State is:



Ms. Audrey Mularie


Minnesota Department of Natural Resources



Office of Management and Budget Services



Box 10



500 Lafayette Road



St. Paul, MN 55155-4010



Phone:  651-259-5549


Fax:  651-296-6047



E-mail:  audrey.mularie@state.mn.us
The authorized representative for the Recipient is:



representative’s name)



(recipient organization’s name)



(organization’s full address)



(telephone number)



(fax number)



(e-mail address)

The acting fiscal representative for the Recipient is (if applicable):



(fiscal  representative’s name)



(recipient organization’s name)



(organization’s full address)



(telephone number)



(fax number)



(e-mail address)

2.0 

PROJECT

2.1
DESCRIPTION OF PROJECT

An appropriation to the Commissioner of Natural Resources for (project name):

(insert actual appropriation language)

2.2
PROJECT SPECIFICATIONS
The Project shall have a Work Program approved by the LCCMR that is attached as Exhibit A and made part of this agreement. This Work Program describes the project dates, responsibilities, deliverables and an estimate of the project expenditures.  All material changes to the Work Program must be approved either by the Director of the LCCMR or the LCCMR Commission.  The State has relied on the Recipient's estimate of the total expenditures required to complete the Project and each deliverable.  This is a onetime appropriation.  No other funds are available for this project.  All deliverables and evidence that the deliverables have been satisfactorily completed by the project end date are to be submitted to the LCCMR office and documentation of expenditures are to be submitted to the office of the State’s authorized representative within 45 days of the project end date, or as specified in the approved Work Program, whichever is earlier.

2.3
TERM

2.3.1
EFFECTIVE DATE

Costs may be incurred for this Agreement upon LCCMR’s approval of the Work Program or July 1, 2010 whichever is later, although no reimbursements will be made until this Agreement is fully executed.  This Agreement shall become legally effective upon such date as it is executed by the Commissioner of the Minnesota Department of Natural Resources or July 1, 2010, whichever is later. 
2.3.2
PROJECT END DATE
This Agreement shall remain in effect until June 30, 2012 or 2013, or until all obligations set forth in this Agreement have been satisfactorily fulfilled, whichever occurs first, unless extended as provided in Minnesota session law.  All work to be reimbursed for expenditure must be completed by the project end date unless otherwise specified.

2.3.3
TERMINATION
This Agreement may be terminated by the State for cause at any time upon seven (7) days written notice to the Recipient.  Cause shall mean a material breach of this Agreement and any supplemental agreements or amendments thereto.

This Agreement may also be terminated by the State in the event of a default by the Recipient or in the event that the Legislature rescinds the appropriation to this Project.

This Agreement may be terminated by the State or the Recipient at any time with or without cause upon thirty (30) day written notice to the other party.  In the event of such a cancellation or termination, the Recipient shall be entitled to payment determined on a pro rata basis for work or services satisfactorily performed.

2.3.4
AGREEMENT AMENDMENTS
Any Amendments to this Agreement must be in writing and will not be effective until it has been executed and approved by the same parties who executed and approved the original Agreement or their successors in office.  Amendments to this agreement must be consistent with the Work Program and the approved work program amendments.

2.3.5
WORK PROGRAM AMENDMENTS
Any Amendments to the work program must be submitted in writing to and formally approved by the LCCMR Director or Commission before the changes will be effective.  These amended changes will include revisions in planned deliverables and budget in the Results section of the Work Program.

2.4
ADMINISTRATION AND SUPERVISION
The Recipient shall be responsible for the administration, supervision, management, record keeping and Project oversight required for the work performed under this agreement.
2.5
OWNERSHIP OF INTELLECTUAL PROPERTY RIGHTS AND MATERIALS (Minn. Stat. 116P.10)
In accordance with Minnesota Statutes Chapter 116P.10, all rights, title, and interest to all intellectual property rights, including patents, copyrights, services and trade marks, in all materials conceived or originated by the Recipient either individually or jointly with others, which arise out of the performance of this agreement, are jointly owned by the Recipient and the State of Minnesota Environment and Natural Resources Trust Fund (hereinafter “the Trust Fund”).  The Trust Fund owns and shall take title to the percentage of a royalty, copyright or patent resulting from a project supported by the Trust Fund equal to the percentage of the project’s total funding provided by the Trust Fund.  The Recipient's contribution must be for actual and direct costs for the Project.  All Recipient's contributions must be approved in advance by LCCMR to be eligible to qualify as the Recipient's contribution to the total Project costs for delivery ownership and regular percentages.  This ownership interest shall not be reduced by any reimbursements to the Trust Fund made by the Recipient sales of products or royalty payments requirements.  Any report, study, computer software, database, model, invention, photograph, negative, audio or video recording, or other item or document, in whatever form, created or prepared by the Recipient in the performance of its obligations under this Agreement are the exclusive property of the Recipient of the appropriation and the Trust Fund except where stated otherwise in this agreement.  The Recipient of the appropriation, at the request of the LCCMR, shall execute any necessary documents needed to transfer ownership rights to the LCCMR on behalf of the Trust Fund.

Whenever any invention, improvement, or discovery (whether or not patentable) is made or conceived for the first time, actually or constructively reduced to practice by the Recipient or its employees in the course of or in connection with this appropriation, the Recipient shall immediately give the LCCMR written notice thereof, and shall promptly furnish the LCCMR with complete information thereon.  The LCCMR and the Recipient have the sole right to determine whether or not and where a patent application shall be filed.

The Recipient and the LCCMR reserve the right to use for their own purposes any intellectual property rights produced as the result of the Project without payment to the other party.  The party using said product shall protect the intellectual property rights to the product and advise the other party of its use.

The LCCMR reserves "march-in" rights which can be exercised if the Recipient fails to market or offer to market any product resulting from activities undertaken pursuant to this Agreement within three (3) years from the termination of this Agreement, notwithstanding the above provisions of this section.  The Recipient shall, upon request of the LCCMR, execute and provide the necessary documents for this purpose.

2.6
OWNERSHIP OF RESEARCH RESULTS
If, within three (3) years of the termination of this agreement, the Recipient elects not to commercialize any product derived from the research conducted under this Project, the research materials shall be returned to the LCCMR without cost and free and clear of any obligation to the Recipient.

The Recipient represents and pledges that the material produced under this Agreement does not and will not infringe upon the intellectual property rights of another, including patents, copyrights, trade secrets, trade and service marks and names.  The Recipient will defend and indemnify the Trust Fund and/or the State at the Recipient's expense in any claims or actions brought against the Trust Fund and/or the State to the extent that it is based on a claim or action that all or part of the material infringes upon the intellectual property rights of another.  The Recipient is responsible for obtaining any necessary licenses to use the intellectual property rights of another.

2.7 ROYALTIES, COPYRIGHTS, PATENTS AND SALE OF PRODUCTS AND ASSETS

The Trust Fund owns and shall take title to the percentage of a royalty, copyright or patent resulting from this Project equal to the percentage of the project's total funding provided by this appropriation subject to the provisions of Minnesota Statutes Chapter 116P.10.  Cash receipts resulting from royalties, from the licensing of copyright, patent, or other intellectual properties shall be paid to the Trust Fund on a quarterly basis within thirty (30) days after the end of each calendar quarter.  Sale of the Trust Fund’s right to a royalty, copyright, or patent, must be credited immediately to the principal of the Trust Fund.  The Recipient shall not license the intellectual property rights without the express written agreement of the LCCMR.
The Recipient agrees to reimburse the Trust Fund in the amount of all net revenues it receives from licenses, transfers, or other income generated from products based upon materials derived from this Project up to the amount of money provided under this appropriation.  Such reimbursement will be made by the Recipient upon first sale of any product worldwide whether or not such products are patentable.

If a project supported by the Trust Fund results in net income from the sale of products or assets developed or acquired by an appropriation from the Trust Fund, the appropriation must be repaid to the Trust Fund in an amount equal to the percentage of the project’s total funding provided by the Trust Fund.  The State through legislation may relinquish the income if a plan is approved for reinvestment of the income in the project or when the amount of the original grant or loan, plus interest, has been repaid to the Trust Fund.

2.8
WORKSHOPS AND CONFERENCES

The Recipient agrees that if revenue is generated from putting on workshops, conferences, etc. under this Project, eligible project expenses will be offset with this revenue and reimbursement will not be requested for expenditures covered by this revenue. 
2.9
ACKNOWLEDGMENTS
The Recipient agrees to acknowledge the Trust Fund’s financial support for this Project.  Any statement, press release, bid, solicitation, or other document issued describing the Project shall provide information on the amount and proportion of Trust Fund money supporting the total cost of the Project.
See the LCCMR website:  http://www.lccmr.leg.mn/Project-Manager-Info/ManagerInformation.html for a full description of acknowledgement guidelines.

Any site (land or property ) developed or improved by this Project shall display a sign, in a form approved by the LCCMR, acknowledging that the site has received funding from the Minnesota Environment and Natural Resources Trust Fund.

2.10 
PURCHASE OF RECYCLED AND RECYCLABLE MATERIALS
A political subdivision, public or private corporation, or other entity that receives an appropriation (from the Trust Fund) agrees to comply with Minnesota Statutes Chapter 16B.121 regarding purchase of recycled, repairable, and durable materials, and 16B.122 regarding purchase and use of paper stock and printing.  The Recipient shall ensure that all sub-recipients or sub-contractors comply with this requirement.

2.11

PUBLICATIONS
Researchers engaged in this Project are encouraged to present at symposia, national or regional professional meetings, and to publish methods and results of the project in journals, theses or dissertations or otherwise of their own choosing provided necessary steps have been taken to protect the patents, copyrights, and other intellectual property rights resulting from the Project.  Research results must include an acknowledgment statement as provided in the Section entitled “Acknowledgements”.

The Recipient shall provide advance notification to the LCCMR two weeks before publicizing any data or information derived from the Project in a press release, publication, or presentation.  A copy of any publication(s) produced by this project must be submitted to the LCCMR.

2.12

FAILURE TO COMPLETE PROJECT
Final reimbursements will not be awarded under this Agreement unless the Recipient has completed the Project in accordance with the approved Work Program and a final project report has been submitted to and accepted by LCCMR and the State.

2.13

SUBCONTRACTORS
The Recipient agrees that if they subcontract any portion of this Project to another entity named in the work program, that the agreement with the sub-recipient will contain all provisions of the approved LCCMR Agreement in its entirety.  Copyrights, patents, service, and trademarks will be protected and owned by the same percentage as if the Recipient had obtained the intellectual rights.  This limitation does not apply to services, supplies and materials that are purchased from vendors.  All vendor services must be awarded on a competitive bid basis. A sample subcontractor agreement is available on the LCCMR website at http://www.lccmr.leg.mn/Project-Manager-Info/ManagerInformation.html
2.14

ENERGY CONSERVATION AND SUSTAINABLE BUILDING GUIDELINES
A recipient to whom an appropriation is made (from the Trust Fund) for a capital improvement project shall ensure that the project complies with the applicable energy conservation and sustainable building guidelines and standards contained in law, including Minnesota Statutes, sections 16B.325, 216C.19, and 216C.20, and rules adopted there under. The recipient may use the energy planning, advocacy, and State Energy Office units of the Department of Commerce to obtain information and technical assistance on energy conservation and alternative energy development relating to the planning and construction of the capital improvement project.

2.15

ACCESSIBILITY
Structural and nonstructural facilities must meet the design standards in the Americans with Disabilities Act (ADA) accessibility guidelines.
Copies of accessibility guidelines can be ordered from the U.S. Access Board at (202) 272-0080 or (800) 872-2253, or downloaded off their website at http://www.access-board.gov.  Their mailing address is United States Access Board, 1331 F Street, NW, Washington DC  20004-1111.

2.16

DATA COMPATIBILITY AND AVAILABILITY REQUIREMENTS
2.16.1 Data collected by the project funded must conform to guidelines and standards adopted by the Office of Enterprise Technology. Spatial data also must conform to additional guidelines and standards designed to support data coordination and distribution that have been published by the Minnesota Geospatial Information Office. Descriptions of spatial data must be prepared as specified in the state's geographic metadata guideline and must be submitted to the Minnesota Geospatial Information Office. All data must be accessible and free to the public unless made private under the Data Practices Act, Minnesota Statutes, Chapter 13.

2.16.2 To the extent practicable, summary data and results of the project funded should be readily accessible on the Internet and identified as an environment and natural resources trust fund project.

2.17

LAND ACQUISITION AND REPORTING PROCEDURES

The Recipient shall comply with Minnesota Statutes, Chapter 116P.15 (Land Acquisition Restrictions), 116P.16 (Real Property Interest Report) and if applicable, 116P.17 (Acquisition of Lands to be Conveyed to the State: Commissioner Approval) regarding Land Acquisition and Reporting.  See Exhibit D of this agreement for Land Acquisition and Reporting Procedures.  If the Recipient fails to comply with the terms in these statutes, ownership of the interest in real property transfers to the State.  For the purposes of this section, “interest in real property” includes but is not limited to, an easement or fee title to property.
Parties to an easement must specify in the easement (document) all the provisions of their agreement (easement document) that are perpetual; an electronic copy of the terms of an easement acquired must be sent to the commission office (lccmr@lccmr.leg.mn) and the State.  (Send a scanned copy of the signed easement.)  
2.18
ACQUISITION – FEE TITLE AND EASEMENTS

A.
All conservation easements must:
1) be perpetual;

2) specify the parties to an easement in the easement;

3) specify all of the provisions of an agreement that are perpetual;

4) be sent to the office of the Legislative-Citizen Commission on Minnesota Resources (LCCMR) in an electronic format ; 

A. The proposed easement document must be sent to the LCCMR office in advance of the acquisition.

B. The executed easement document must be sent to the LCCMR office prior to or with the final report. 

5) include a long term stewardship plan and funding for monitoring and enforcing the easement agreement; and
6) include requirements in the easement document to address specific water quality protection activities such as keeping water on the landscape, reducing nutrient and contaminate loading, protecting groundwater, and not permitting artificial hydrological modifications.
B. For new lands acquired, the Recipient must prepare a restoration and management plan in compliance with clause 2.19 of this agreement, including sufficient funding for implementation.

C. The Recipient must give priority in any acquisition of land or interest in land to high quality natural resources or conservation lands that provide natural buffers to water resources; 

D. To ensure public accountability for the use of public funds, the Recipient must provide the Legislative-Citizen Commission on Minnesota Resources (LCCMR) with documentation of the selection process used to identify parcels acquired and provide documentation of all related transaction costs, including but not limited to appraisals, legal fees, recording fees, commissions, other similar costs, and donations.  This information must be provided for all parties involved in the transaction.  The Recipient shall also report to the Legislative-Citizen Commission on Minnesota Resources any difference between the acquisition amount paid to the seller and the state-certified or state-reviewed appraisal.  Acquisition data such as appraisals may remain private during negotiation but must ultimately be made public according to Minnesota Statutes, chapter 13.
2.19
RESTORATION REQUIREMENTS
As a condition of accepting this appropriation, the Recipient must plant vegetation only of native ecotypes to Minnesota and preferably of the local ecotype using a high diversity of species originating as close to the restoration site as possible and when restoring prairies, protect existing prairies from genetic contamination.  Use of seeds and plant materials beyond these requirements must be expressly approved in the work program.
For all restorations, the Recipient must prepare an ecological restoration and management plan that, to the degree practicable, is consistent with the highest quality conservation and ecological goals for the restoration site.  Consideration should be given to soil, geology, topography, and other relevant factors that would provide the best chance for long-term success of the restoration projects.  The plan shall include the proposed time table for implementing the restoration, include site preparation, establishment of diverse plant species, maintenance, and additional enhancement to establish the restoration; identify long-tem maintenance and management needs of the restoration and how the maintenance, management and enhancement will be financed; and take advantage of the best available science and include innovative techniques to achieve the best restoration.
2.20
REPORTING REQUIREMENTS
The recipient shall submit a progress report or project update, in a form prescribed by LCCMR, in the Recipient’s approved work program.  Due dates for reports are listed in the recipient’s work program.  A final report must be submitted to and approved by LCCMR prior to payment of the final reimbursement. All reports must be sent to both the LCCMR and to the State’s authorized representative.
2.21
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION – LOWER TIER COVERED TRANSACTIONS
a.   The prospective lower tier participant certifies, by submission of this agreement, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.
b.   Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this agreement.
Information regarding state and federal suspended or debarred vendor list can be found at  http://www.mmd.admin.state.mn.us/debarredreport.asp 
2.22
MONITORING

For grants over $50,000, the State’s authorized representative will conduct as least one monitoring visit per grants period.  For grants over $250,000 the monitoring visit will be annual. This visit will be by telephone and focus on the financial management of the grant. 
2.23
OTHER CONDITIONS
The Recipient is encouraged to give consideration to contracting with the Conservation Corps Minnesota (CCM) for contract restoration and enhancement services.  Information about the CCM is available at their website http://www.conservationcorps.org
The administration of this agreement requires that periodic work program update reports are provided to LCCMR as listed in the Recipient’s approved work program.  If project reporting is not up to date or in compliance, LCCMR may request that reimbursement payments be held until reporting is in compliance. 
Recipient’s whose projects have multiple phases (years) of appropriations must finish their earlier phase, submit their final report and have acceptance of the final report from LCCMR before starting the next appropriation phase of their project.  After all requirements of the earlier phase are met, LCCMR will provide approval to start the next phase.  If special circumstances make it necessary to start using the next phase funding before the earlier phase is completed, approval must be obtained from LCCMR.  If these phase requirements are not met, reimbursement request payments may be held until all requirements are satisfied. 
2.24

SURVIVAL OF TERMS

The following clauses survive the termination or expiration of this agreement:  Clauses 2.5 Ownership of Intellectual Property Rights and Materials; 2.6 Ownership of Research Results; 2.7 Royalties, Copyrights, Patents, and Sale of Products and Assets; 2.9 Acknowledgements; 2.11 Publications; 2.17 Land Acquisition and Reporting Procedures; 6 State Audits; and 9 Liability.

3.
USE OF FUNDS

3.1 The Recipient shall use the proceeds of this agreement only for the eligible direct expenditures of the Project as described in the approved work program.

3.2 The Recipient may provide portions of the proceeds of this agreement to the State.  Work done by the State must be so specified in the Work Program.  A letter shall be sent to the State’s authorized representative and include: the specific area of the work program authorizing the work; the portion of the proceeds to be used by the State; the name, title, address, phone number and e-mail address for the State’s staff member assigned to accomplish the work; the expected completion date of the work; and a brief description of the nature of the work sufficient as the basis for judgment of whether or not the work was accomplished.  If the work authorized by the Recipient is acquisition of land or an interest in land, the amount made available to the state shall include the Recipient’s proportionate cost of professional services to complete the acquisition. The Recipient’s proportion shall be determined by the ratio of their contribution to the acquisition price as a portion of the whole acquisition price.  The Recipient’s proceeds available under clause 5, Reimbursement Procedures, of this agreement shall be reduced by the amount provided for State use.

4. EXPENSES
4.1
ELIGIBLE EXPENSES
Eligible expenses are those expenses directly incurred through project activities that are solely related to and necessary for producing the project outcomes described in the approved Work Plan during the appropriation period.  All dollars are awarded on a reimbursement basis, unless specifically authorized. Eligible expenses must be documented as specified in the Reimbursement Manual available from the authorized contract person for the State.

Eligible expenses may include the following and are eligible only if specified in an approved Work Plan:

4.1.1
Eligible expenditures incurred only after the effective date in the approved Work Plan. 

4.1.2
Wages and expenses of salaried Recipient employees if specified and documented in the Work Plan.  For State Agencies: use of unclassified staff only OR request approval for the use of classified staff accompanied by an explanation of how the agency will backfill that part of the classified staff salary proposed to be paid for with this appropriation. This is subject to specific discussion and approval by LCCMR;

4.1.3
Fringe benefit expenses limited to salary, FICA/Medicare, retirement, and health insurance of Recipient's employees if specified in the Work Plan;

4.1.4
Professional services specified in the approved Work Plan that are rendered by individuals or organizations not a part of the Recipient;

4.1.5
Materials and supplies specific to the project and incoming freight charges for them;

4.1.6
Capital expenditures for facilities, equipment, and other capital assets as expressly approved in the Work Plan. For expenditures greater than $3,500, the Recipient must include in the Work Plan an explanation as to how all the equipment purchased with the appropriation will continue to be used for the same program through its useful life, or, if the use changes, a commitment to pay back to the Environment & Natural Resources Trust Fund an amount equal to either the cash value received or a residual value approved by the director of the LCCMR if it is not sold;

4.1.7
Publication & printing expenses (including the process of composition, plate-making, press work, binding and the end products produced) necessary for contract administration, work products production, and semi-annual reports relating to Work Plan accomplishments;

4.1.8
In-state transportation and travel expenses such as lodging, meals, and mileage of personnel involved in the Project in the same manner and in no greater amount than provided for in the current "Commissioner's Plan" promulgated by the Commissioner of Employee Relations and as provided by LCCMR or, for University of Minnesota (U of M) projects, the University of Minnesota plan found at http://policy.umn.edu/Policies/Finance/Travel/TRAVEL.html. Allowable meal & lodging expenses are for employees only. Purchasing meals for others is not an allowable expense.  

4.2
INELIGIBLE EXPENSES
Ineligible expenses for reimbursement mean all expenses not defined as eligible expenses, including but not limited to the following:

4.2.1
Any expenses incurred before the project is authorized, before July 1, 2010, or before Work Plan approval—whichever is latest.

4.2.2
Fund raising;

4.2.3
Taxes, except sales tax on goods and services;

4.2.4
Insurance, except title insurance;

4.2.5
Attorney fees, except for acquisition and clearing title to land;

4.2.6
Lobbyists, political contributions;

4.2.7
Advertising and marketing expenses;

4.2.8
Loans, grants, or subsidies to persons or entities for development;

4.2.9
Bad debts, late payment fees, finance charges or contingency funds; 

4.2.10
Interest, investment management fees;

4.2.11
Directors or officers salary, including executive director;

4.2.12
Merit awards and bonuses;

4.2.13
Office rental fees (including storage space rental);

4.2.14
Overhead and indirect expenses, including office maintenance, office utility expenses, refreshments for staff, decorations, office materials and supplies;

4.2.15
Communication expenses incurred for telephone calls, web access, postage, and similar services. 

4.2.16
Purchase of communication devices such as pagers, cell phones, personal data assistants (PDAs);

4.2.17
Purchase of computers;

4.2.18
Purchase of audiovisual equipment; 

4.2.19
Memberships (including subscriptions and dues);

4.2.20
Publications, periodicals, and subscription fees;

4.2.21
Employee worksite parking;

4.2.22
Entertainment, gifts and prizes, food and refreshments;

4.2.23
Conference attendance and associated costs and fees;

4.2.24
Out of state transportation and travel expenses.

5.
REIMBURSEMENT PROCEDURES

This agreement is administered on a reimbursement basis.  Periodic reimbursements are made by the State upon receiving documentation that the deliverable items articulated in the approved work program have been achieved, including partial achievements as evidenced by approved progress reports and documentation of expenses.  Reasonable amounts may be advanced to projects in rare and extenuating circumstances.  The advances must be approved as part of the work program.

To obtain reimbursement, the Recipient shall provide the State with proof of achievement of the deliverable or substantive partial completion of the deliverable and an accompanying documentation of expenditures related to the deliverable in a manner as requested by the State.  The State in consultation with LCCMR will make the final determination whether the expenditures are eligible for reimbursement under this agreement. 
The reimbursement request is based on the budget items contained in Attachment A – Budget Detail of the Work Program found in Exhibit A of this Agreement.  Only budget items (expenses) identified in the Recipient’s approved work program will be eligible for reimbursement. Instructions for preparing reimbursement requests are included in the Reimbursement Manual that is available from the State’s authorized representative. 

The State’s authorized representative can request copies of additional information that may be needed to document deliverable or expenses.  All reimbursement requests for this project must be received by the State within 45 days of the project end date, or as stated in the Work Program, whichever is earlier

6.
STATE AUDITS
Under Minn. Stat. § 16C.05, subd. 5, the Recipient’s books, records, documents, and accounting procedures and practices relevant to this agreement are subject to examination by the State and/or the State Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this agreement.

7.
AFFIRMATIVE ACTION

For agreements in excess of $100,000.00, the Recipient must certify that it is in compliance with Minn. Stat. 363A.36 - Certificates of Compliance for Public Contracts.  Counties, cities and schools are no longer required to comply with the Affirmative Action Certification requirement.  Recipient agencies or organizations that did not have more than 40 full time employees in the State of Minnesota on a single working day during the previous 12 months are also not required to comply with the Affirmation Action Certification requirement.  
8.
WORKERS COMPENSATION

The Recipient certifies that it is in compliance with Minn. Stat. § 176.181, subd. 2, pertaining to workers’ compensation insurance coverage.  The Recipient’s employees and agents will not be considered State employees.  Any claims that may arise under the Minnesota Workers’ Compensation Act on behalf of these employees and any claims made by any third party as a consequence of any act or omission on the part of these employees are in no way the State’s obligation or responsibility. 

9.
LIABILITY

Each party agrees that it will be responsible for its own acts and omissions and the results thereof to the extent authorized by law and shall not be responsible for the acts and omissions of the other party and the results thereof.  The State's liability shall be governed by the provisions of the Minnesota Tort Claims Act, Minnesota Statutes Sec. 3.736, and other applicable law.

The Recipient must indemnify, save, and hold the State, its agents, and employees harmless from any claims or causes of action, including attorney’s fees incurred by the State, arising from the performance of this agreement by the Recipient or the Recipient’s agents or employees.  This clause will not be construed to bar any legal remedies the Recipient may have for the State’s failure to fulfill its obligation under this agreement.
10.
ANTI-TRUST PROVISION

The Recipient hereby assigns to the State of Minnesota any and all claims for overcharges as to goods and/or services provided in connection with the Agreement resulting from antitrust violations that arise under the antitrust laws of the United States and the antitrust laws of the State of Minnesota.

11.
GOVERNING LAW, JURISDICTION AND VENUE
Minnesota law, without regard to its choice-of-law provisions, governs this agreement.  Venue for all legal proceedings out of this Agreement, or its breach, must be in the appropriate state or federal court with competent jurisdiction in Ramsey County, Minnesota.

12. GOVERNMENT DATA PRACTICES

The Recipient and the State must comply with the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by the State under this agreement, and as it applies to all data created, collected, received, stored, used, maintained, or disseminated by the Recipient under this agreement.  The civil remedies of Minn. Stat. § 13.08 apply to the release of the data referred to in this clause by either the Recipient or the State.

If the Recipient receives a request to release the data referred to in this clause, the Recipient must immediately notify the State.  The State will give the Recipient instructions concerning the release of the data to the requesting party before the data is released.
13.
DATA DISCLOSURE
Under Minnesota Statutes §270C.65, Subdivision 3, and other applicable law, the Recipient consents to disclosure of its social security number, federal employer tax identification number, and/or Minnesota tax identification number, already provided to the State, to federal and state tax agencies and state personnel involved in the payment of state obligations.  These identification numbers may be used in the enforcement of federal and state tax laws which could result in action requiring the Recipient to file state tax returns and pay delinquent state tax liabilities, if any.
14.
STATE ENCUMBRANCE VERIFICATION

Individual certifies that funds have been encumbered as

Required by Minn. Stat. § 16A.15 and 16C.05.

Signed:________________________________________

Date:_________________  Contract #_______________

15.
AGREEMENT EXECUTION

The Recipient certifies that the appropriate person(s) have executed the contract agreement on the behalf of the Recipient as required by applicable articles, bylaws, resolution or ordinances.
	(RECIPIENT NAME)

	By:

	Title:

	Date:

	A certified copy of the Resolution unconditionally approving this Agreement is attached as Exhibit B.


	DEPARTMENT OF NATURAL RESOURCES

	By:

	Title:

	Date:


LIST OF EXHIBITS

A
Work Program with LCCMR Approval Letter

B

Certification or Approval by Recipient’s Board or Council

C
Evidence of Compliance with or Exemption from Affirmative Action Certification
D
Land Acquisition and Reporting Procedures (if applicable)

Exhibit D

Section 1 - Land Acquisition Procedures for land acquired but not conveyed to the DNR 

See Section 2 if the property will be conveyed to the DNR. Section 3 contains Reporting Requirements, Eligible Costs and Payment Procedures.

1. Appraisal/Appraisal Review  

a. For a governmental entity, the appraisal prepared for the property must be reviewed under established procedures.  A copy of the appraisal and appraisal review must be provided to the DNR.

b. For a non-governmental entity, the appraisal must be reviewed by the DNR.  The appraiser must be a licensed, certified general real property appraiser in the State of Minnesota.  Please advise the appraiser as to the following:

i. The DNR must be named as an intended user in the appraisal.

ii. The appraisal must be prepared in conformity with the guidelines titled "Uniform Standards of Professional Appraisal Practice” and “Minnesota DNR Supplemental Appraisal and Appraisal Review Guidelines (7/15/09)".  A copy of the new DNR Guidelines can be found at the following location:  http://www.dnr.state.mn.us/lands_minerals/appraisal_mgmt.html .

iii. In order to ensure compliance with the applicable appraisal standards, your written assignment instructions to the appraiser must be included as an addendum of the appraisal report.

iv. The Sales Comparison Approach shall include comparables that are both inferior and superior to the subject property. 
If the value is less than $100,000, a summary appraisal report is acceptable.

2. Landowner information

a. The grant recipient must be working with a willing seller and the landowner must be made aware of the fact that the grant recipient intends to either retain ownership or convey the real property or interest in property to a governmental entity.  
b. The grant recipient must disclose their appraised value to the landowner prior to making the offer to purchase the property. 
3. Site Assessment  
The grant recipient shall conduct an appropriate site assessment of the real property to determine whether the real property is used or has ever been used for the manufacture, use, storage, or disposal of any hazardous waste or toxic substance, pollutant or contaminants.  
4. Legal description/Marketable title
a. The grant recipient must have a recordable legal description for the property being acquired.  The grant recipient must have the property surveyed if it is needed in order to have a recordable legal description.  If a survey is needed, the grant recipient must obtain a survey from a Minnesota licensed surveyor.  

b. The grant recipient must obtain marketable title.  The grant recipient must provide a copy of an attorney’s title opinion.  A grant recipient may contact the DNR to determine if a title commitment for an owner’s policy of title insurance would be acceptable.
Section 2 – Land Acquisition procedures for land to be conveyed to the DNR

1.  DNR review and approval procedures

a. Each acquisition must meet DNR’s resource connections and criteria as identified in the DNR approved biennial acquisition plan for the applicable program.
b. The DNR must complete the fact sheet approval process as provided under Operational Order No. 6 before the DNR agrees or expresses an interest in acquiring property or interest in property through the grant recipient.  This includes approval by the Regional Director.  (In a rapid response situation, the Regional Director may need to skip up-front review by the Regional Management Team or Regional Environmental Assessment Team.)  Upon approval of the one page fact sheet, a DNR project manager will be assigned to the acquisition to be working closely with the grant recipient.  
c. The DNR project manager will work with the grant recipient to prepare the DNR acquisition packet.  (The appraisal requirements section of the cover packet form need not be completed.)  

i. The grant recipient must conduct a site assessment of the property to determine whether it is used or has ever been used for the manufacture, use, storage, or disposal of any hazardous waste or toxic substance, pollutant or contaminants.  The grant recipient should use the DNR’s initial site assessment checklist.

ii. The grant recipient must obtain information from the landowner on the use of the property, any site conditions, and any known conditions or use that could materially or adversely affect the property.   The grant recipient should use the DNR’s landowner disclosure statement. 
iii. The grant recipient must provide the DNR with a proposed legal description for review before the appraisal is ordered.  The DNR will determine if the property needs to be surveyed in order to have a recordable legal description.  If a survey is needed, the grant recipient must obtain a survey from a Minnesota licensed surveyor under terms to be provided by the DNR.  The grant recipient shall also provide a copy of any prepared survey to the DNR for review.  
iv. If the interest to be acquired is a conservation easement, the project manager will work with the grant recipient on the negotiation of and drafting of the terms and conditions of the easement.
d. The official DNR expression of interest in acquiring property or interest in property from or through a grant recipient must be in written form and signed by DNR personnel with delegation authority from the commissioner for acquisitions as provided under Operational Order No. 6.  
2. Appraisal review  

The appraisal prepared for the property must be reviewed by the DNR.  The appraiser must be a licensed, certified general real property appraiser in the State of Minnesota.  Please advise the appraiser as to the following:

a. The DNR must be named as an intended user in the appraisal.

b. The appraisal must be prepared in conformity with the guidelines titled "Uniform Standards of Professional Appraisal Practice” and “Minnesota DNR Supplemental Appraisal and Appraisal Review Guidelines (7/15/09)".  A copy of the new DNR Guidelines can be found at the following location:  http://www.dnr.state.mn.us/lands_minerals/appraisal_mgmt.html .

c. In order to ensure compliance with the applicable appraisal standards, your written assignment instructions to the appraiser must be included as an addendum of the appraisal report.

d. The property must be valued as though the DNR is purchasing the property directly from the landowner.  The appraiser must be instructed to include this assumption as a “Hypothetical Condition” in the appraisal.

e. The Sales Comparison Approach shall include comparables that are both inferior and superior to the subject property. 
If the value is less than $100,000, a summary appraisal report is acceptable.

3. Landowner information

a. The grant recipient must be working with a willing seller and the landowner must be made aware of the fact that the grant recipient intends to convey the real property or interest in property to the DNR after acquisition from the landowner.
b. The grant recipient must disclose their appraised value to the landowner prior to making the offer to purchase the property.  

4. Marketable title
The grant recipient must provide marketable title.  The DNR will not accept title to property until such time as it concludes that, in the opinion of the State, that the title is marketable.  In most instances, the DNR will require the grant recipient to provide an abstract of title or registered property abstract and an attorney’s title opinion.  A grant recipient may contact the DNR to determine if a title commitment for an owner’s policy of title insurance would be acceptable.

5. County Board approvals
County board approval is required for designation of DNR land as part of a wildlife management area or scientific and natural area.  If the property is to be accepted by the DNR for these purposes, the grant recipient must work with the DNR on obtaining the required approvals before completing the acquisition. 
6. Relocation
The DNR is obligated under federal and state law to pay relocation expenses any time it displaces owners or tenants from their residences or displaces a business, farm or nonprofit organization.  Moving expenses are the most common relocation benefit.  If an acquisition may cause the DNR to become obligated for relocation expenses, the grant recipient must contact the DNR at the beginning of the acquisition process to discuss options and procedures.

Section 3 – Reporting Requirements, Eligible costs, Conditions for Payment of Eligible Costs:
1. Reporting requirements and deed restrictions
a. The grant recipient must comply with the project requirements and reporting requirements specified in Laws of 2010, Chapter 362, Section 2, subdivision 11.
b. The grant recipient must comply with the land acquisition restrictions and deed restriction notice requirements specified in M.S. 2006 Chapters 116P.15, 116P.16, and 116P.17.
2. Eligible costs are the following:

 a.   The value the grant recipient paid for the property up to the appraised value.
 b.   Appraisals,
c. Surveys, 
d. Loan costs for holding the property, 
e. Property taxes paid by the grant recipient from the date of its acquisition, 
f. Attorney fees for the specific acquisition, 
g. Staff time spent on the specific acquisition, 
  h.   Abstracting and recording fees, and 

  i.    Penalty payments made for prepayment of a mortgage or loan. 

      
3.Conditions for Payments of Eligible Costs:  The Recipient may use funds available under this Agreement to cover any costs incurred in following the above land acquisition procedures and as otherwise set out in the Work Program attached as Exhibit A subject to the following conditions: 

a.
The Recipient will not be entitled to use funds available under this Agreement for any land value costs in excess of the appraised value.

b.
In those instances set out above where DNR review and approval of an appraisal, legal description, title work or environmental assessment is required, the Recipient assumes the risk that its costs will not be covered under this Agreement if the Recipient purchases the real property or interest in real property before receiving the required prior DNR certification or approval.

c.
Eligible costs incurred in the purchase of real property or an interest in real property must be documented by:

1)
A copy of the site assessment document.

2)
A copy of all appraisal(s) and appraisal review(s). 
3)
The legal description of the real property or interest in real property purchased and any required survey.

4)
Evidence of title as required above or as otherwise agreed to by the Attorney General.

5)
Evidence of the amount paid or to be paid for the real property or interest in real property.

6)
A copy of the recorded deed or easement language.

7)
Evidence of successfully recording a notice of funding restrictions required by M.S. 2005, Chapter 116P.15, Subdivision 2(c).

8)
A copy of a notification to the LCCMR of the final disposition of the property for reporting purposes defined in M.S 2005, Chapter 116P.16.

9)  
Parties to an easement must specify in the easement (document) all the provisions of their agreement (easement document) that are perpetual; an electronic copy of the terms of an easement acquired must be sent to the commission office (lccmr@lccmr.leg.mn) and the State.  (Please send a scanned copy of the signed easement.)

Purchases of land or interest in land are eligible for reimbursement upon presentation to the State of items 1, 2, 3, 4, and 5 above, plus a fully executed purchase agreement, option exercise letter or similar commitment to purchase showing a closing date.  The State will transfer funds to the Recipient no sooner than 5 working days prior to the date of closing.  The Recipient will provide items 6, 7, 8 and 9 above to the State no later than 60 days following the receipt of funds.




